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I. OVERVIEW 
 
This week Tribunal 1 heard matters in the Gholam Azam, Nizami, and Chowdhury cases. 
They additionally heard matters regarding the ongoing investigations against Abdus 
Shobhan and Mubarak Hossain. In the Gholam Azam case the Prosecution completed its 
cross-examination of Defense witness 1 and the Tribunal scheduled February 17th for 
Closing Arguments, despite requests from the Defense for more time to produce 
additional witnesses. In the 
Chowdhury case the cross-
examination of Prosecution witness 17 
took place in-camera, and direct and 
cross-examination of Prosecution 
witnesses 19 and 20 was completed. 
The Nizami case experienced delays, 
as Defense counsel were unable to 
reach the Tribunal due to ongoing 
violence in the Palton neighborhood of Dhaka (where their offices are located). The 
Tribunal passed an order directing law enforcement agencies not to harass Motiur 
Rahaman Akond, counsel for Adus Sobhan (currently under investigation). The Tribunal 
also granted the Prosecution’s request for additional time to submit their Formal Charge 
against Mubarak Hossain.  They extended Hossain’s bail until February 25th.  
 

Following the Qader Molla verdict 
of last week, Tribunal 2 had a light 
week, and was in recess on February 
10th. Our researcher was unable to 
attend proceedings on the 11th. In the 
Kamaruzzaman case the Defense 
cross-examined the Investigating 
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Officer, who appeared in Court as Prosecution witness 18. The Defense also cross-
examined Prosecution witness 1 in the Mujahid case. In the case against Abdul Alim the 
Defense cross-examined prosecution witness 10. The Tribunal additionally granted 
additional time to Home Minister Mohiuddin Khan Alamgir to respond to contempt 
proceedings against him. 

II. TRIBUNAL 1: DETAILED WEEKLY CASE SUMMARIES 

CHIEF PROSECUTOR VS. GHOLAM AZAM  
 
Prosecution Cross-Examination of Defense Witness 1 
The Prosecution continued its cross-examination of Abdullahil Aman Azmi, Defense 
witness 1, who is the son of Gholam Azam as well as a former member of the Army. 
Azmi acknowledged that the Awami League won 86 constituencies in the National 
Election of 1991, while Jamaat-e-Islami won 18. He was questioned about the revocation 
of Gholam Azam’s Bangladeshi citizenship. He testified that he did not know what 
procedure was followed by the government to cancel his father’s citizenship.  He insisted 
that Gholam Azam was a national of Bangladesh by birth, and remains Bangladeshi even 
after the cancellation of his citizenship. He acknowledged that Gholam Azam had been 
forced to travel on a Pakistani passport since the cancellation of his Bangladeshi 
citizenship. 
 
Azmi testified that he didn’t know how many times his father had gone to Saudi Arabia 
while residing in London. He had heard that some of his family members who went to 
perform the Hajj met with his father. He also heard that his father met with the King of 
Saudi Arabia while travelling in Saudi Arabia, but he did not know how many times such 
meetings took place.  Azmi was also questioned about a number of speeches given by 
Gholam Azam but denied having any knowledge of the contents of the speeches. 
 
The Prosecution also questioned the witness about a number of exhibited documents and 
books. 
 
Limitation of Defense Witnesses and Scheduling of Closing Arguments 
February 13th was scheduled for the examination-in-chief of Defense witness 2. However, 
the Defense failed to produce the witness.  The Defense claimed that this witness was ill, 
and that another witness they intended to call had been detained and in custody in a 
criminal case. The Defense submitted an application requesting that the case be 
adjourned for two weeks. They submitted a separate application requesting that the 
Tribunal schedule dates for the deposition of two foreign expert witnesses: Sir Jack 
Deverell and Professor William Schabas. The Tribunal stated that it had already given the 
Defense permission to call foreign witnesses, but that the Tribunal would not issue 
summonses or schedule such matters. The Tribunal then told the Defense to produce its 
witnesses the following day. 
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On the 14th, the Defense requested that the Tribunal allow them to submit a list of new 
witnesses. They stated that, due to the Shahbagh Movement (a ongoing protest calling for 
the death penalty against all those on trial and for the banning of Jamaat), the Defense 
witnesses previously identified were afraid to testify. The Defense requested that they be 
given at least until next Sunday (February 17) to produce witnesses.  They argued that the 
Defense would be highly prejudiced if application were denied. 
 
The Tribunal rejected the prayer, and fixed February 17 for Closing Arguments by the 
Prosecution. 
 

CHIEF PROSECUTOR VS. MOTIUR RAHMAN NIZAMI  
 
DEFENSE UNABLE TO REACH TRIBUNAL DUE TO STREET VIOLENCE 
The Nizami case was scheduled for February 13th. However, the Defense team notified 
the Tribunal that lead Defense counsel, Mizanul Islam, was unable to reach the Tribunal 
due to ongoing street violence and shooting in the Palton neighborhood near the Defense 
counsel’s offices. The Defense requested that the case be adjourned until 2 pm. The 
Tribunal rejected the request, saying they could not stop proceedings because of the 
difficulties of one lawyer. The Defense expressed frustration, and pointed out that their 
team had been limited to four members present in the court at a time. They asked the 
Tribunal to notice how many Prosecutors were present in comparison. The Tribunal 
eventually adjourned until the afternoon session. After lunch, however, Mizanul Islam 
was still absent. The court adjourned proceedings until next week. 
 

CHIEF PROSECUTOR VS. SALAUDDIN QADER CHOWDHURY  
 
Cross-Examination of Prosecution Witness 17 
The cross-examination of PW 17 took place in-camera, so the public was not able to 
observe this testimony. 
 
Prosecution Witness 19 
Prosecution Examination-in-Chief 
Prosecution witness 19, Wahidul Alam Junu, provided testimony this week. He testified 
that members of the Pakistani Army and some local Bengali people accosted him, Sirajul 
Islam, and Nizam Uddin Ahmed on July 5, 1971 at the freedom fighter training camp 
where they were based. The attackers tied the captives’ hands, and blindfolded them 
while they searched the place. He testified that he and the other two were taken in a red 
jeep to the house of Fozlul Qader Chowdhury, located in Chittagong, at a location now 
known as ‘Goods Heel.’ Here they were reportedly taken to the drawing room to see 
Fozlul Qader Chowdhury, who shouted epithets at them in Bengali. Junu testified that he 
was beaten by the members of the ‘Raiding Party.’ He claimed that, while he was being 
beaten, he saw Salauddin Qader Chowdhury and his younger brother standing behind the 
sofa. Due to the beating, Junu lost one of his teeth, and experienced severe pain and 
bleeding. After a while, Fozlul Qader Chowdhury left the drawing room, and the raiding 
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party took Sirazul Islam and Nizam Uddin Ahmed to another room  inside the house. 
Junu testified that Salauddin Qader Chowdhury followed them, leaving the witness in the 
drawing room. He claimed he heard the screaming of Sirazul Islam and Nizam Uddin 
Ahmed from the other room. 
 
Junu further testified that members of the Pakistan Intelligence Group appeared in plain 
clothes and interrogated him. He said he was beaten them till 12 or 1 am, after which he 
and the others were taken to the garage of Fozlul Qader Chowdhury, and hung in such a 
way so that they could not sit. Around 7 or 7:30 a.m. they were handed over to the 
Pakistani Army, who then took them to the Chittagong Stadium. Junu testified that they 
were detained in the Chittagong Stadium until July 13, 1971. He stated that they were 
again tortured there. According to Junu, a Major of the Belush regiment eventually 
questioned him and subsequently released him because his family descended from 
Arabia. The other detainees were sent to the cantonment. 
 
After his release, the witness first went to his village home, where he heard that Shirazul 
Islam and Nizam had been sent to jail after being tortured in the Chittagong Cantonment. 
After about 25 days Junu returned to Chittagong, and joined the Liberation War, where 
he was tasked with monitoring the movement of Razakars, Al-Badr and Al-Shams. He 
said that he heard from friends that there was a camp of Al-Shams and Al-Badr under the 
leadership of Khoka, Jahangir, Salauddin Qader Chowdhury, and Syed Oahidul Alam, 
based in Fozlul Qader Chowdhury’s house. He also heard that the members of this Al-
Shams and Al-Badr unit committed atrocities, looting and killing in the Hindu area 
Nondon Kanon. He testified that he gave his statement to the Investigation Officer on 
July 1, 2011. He identified Salauddin Qader Chowdhury in the dock. 
 
Defense Cross-Examination of Defense Witness 19 
The Defense sought to undermine the credibility of the witnesses by casting doubt on his 
knowledge of the other alleged detainees, questioning whether he was in fact injured, and 
inquiring why he had never filed a complaint previously. He admitted he went to 
‘Kobiraj’ (physician who has no formal educational qualification) rather than a medical 
doctor. He testified that he could not remember the Kobiraj’s name. He explained that he 
did previously not file a case as a victim of torture, because the government was not 
receptive to such claims until now, although he admitted that from 1972 -75 and from 
1996 to 2001 the current ruling party (Awami League) was in power, and were in support 
of the Liberation War. When asked, he testified that he was not sure whether his name 
was in the list of freedom fighters of the Chittagong DC office or not. 
 
After the lunch, break Salauddin Qader Chowdhury continued the cross-examination. 
Junu denied that he was arrested on March 25, 1971 in front of a Rifles Club along with a 
Bihari woman. He also denied that the main office of the Eight Bangle Regiment was in 
Sholo Shohor, but he acknowledged that there was a bunker there. He denied that Major 
Zia came out from Sholo Shohor East Bangle Centre on March 26. He denied that the 
attack of the Eight Bangle Regiment started from Sholo Shohor. He also denied that, 
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from March 27 to April 13, general citizens were not allowed to use the road from Sholo 
Shohor Gate-2 to Hathazari. He admitted that there was not any building or institution by 
the name of Dakhbanglo, but he claimed that there was a rest house on Station Road, 
which was known as Dakhbanglo. Junu further testified that that MP Fozlul Huq, MA 
Mozid (brother of MP MA Aziz), MP Akhtaruzzaman Babu, Ataur Rahman Kaiser, MP 
Nurul Islam, MP Mirza Abu Monsur, MP Abdullah Al Harun, Sultan Ahmed Kusumpuri, 
Advocate Mostafizur Rahman Chowdhury, MA Hannan, and MP Abu Saleh were not 
residing in the Dakhbanglo permanently from March 26 to 28, but regularly went there. 
He acknowledged that they did not go there after March 28.  
 
Junu acknowledged that he did not study in the same school with Salauddin Qader 
Chowdhury, and had not met him before the Liberation War. He could not say whether, 
from 1966 to 1971, Salauddin was a student of Notre Dame College and Dhaka 
University. However, he did deny the claim that Chowdhury was obtaining his graduation 
degree from Punjab University between April and August 1971. Junu denied that he was 
providing false testimony under pressure from the government and in order to keep his 
post safe as a regular singer of Bangladesh Betar Radio Station. Defense counsel then 
concluded the cross-examination, highlighting contradictions in Junu's testimony. Junu 
denied that Nizami and Sirazul Islam were actually captured while he was in Aziznagar. 
He denied that he gave false statements at the demand of the Prosecution. 
 
Prosecution Witness 20 
Prosecution Examination-in-Chief 
Prosecution witness 20, Sheikh Morshed Anwar, is the son of victim Sheikh Mozaffar 
Ahmed, and brother of victim Sheikh Alamgir. On February 14th he testified that his 
father gave a pro-liberation speech in Laldighi on March 25, 1971. On April 1, 1971 his 
father, Sheikh Mozaffar Ahmed, his brother, Sheikh Alamgir, Alamgir’s wife, Umme 
Habiba Sultana, and others took shelter in Raozan, while Anwar and another brother, 
Khurshid, took shelter at their farm villa. His cousin and uncle Ali informed him shortly 
thereafter that the Pakistani Army had abducted his father and brother in front of 
Hathazari intersection while they were returning from Raozan. He heard from his cousin 
and uncle that Alamgir’s wife, Umme Habiba Sultana, and aunt, Momtaz Begum, were 
also in the car with his father and brother. He testified that he had heard that the Pakistani 
army was going to let them go, but Salauddin Quader Chowdhury arrived and took 
Anwar’s father and brother to the nearby army camp. Allegedly Salauddin Quader 
Chowdhury told Momtaz Begum that they would be asked some questions and then 
freed. 
 
Anwar testified that he had heard about Fazlul Huq going to the army camp later to look 
for the father and brother, only to find that they had been arrested. Alamgir and 
Mozaffar’s hands had reportedly been tied behind their backs. Anwar said that he 
returned to the family home, where he told a retired Panjabi Major about the incident. He 
said the major went and searched the camp for his brother and father, but did not find 
them. Anwar said that Salauddin Quader Chowdhury’s father, Fozlul Quader 
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Chowdhury, was a relative of Alamgir’s mother-in-law, and that she went to ‘Goods Hill’ 
to find out what had happened to Alamgir and Mozaffar. Later on Fozlul Quader 
Chowdhury told her that they searched for Mozaffar and Alamgir and did not receive any 
information about them.  They thought they might have been killed. Anwar alleged that 
the Pakistani Army would not have been able to kill his father and brother if Salauddin 
Quader Chowdhury had not taken them from the car to the camp. 
 
Defense Cross-Examination of PW 20  
The Defense followed the Prosecution’s questions with their own cross-examination of 
the witness. Anwar admitted that he did not tell Zakirul Huq (an Awami League activist) 
or other neighbors about the killing of his father and brother, but he said that they might 
have known about the incident. He denied having told the Investigating Officer that on 
April 1, 1971 he, his brother, father and sister-in-law went to his sister-in-law's house. He 
insisted that all of his brothers, except Alamgir, were in the farm villa located in Koi 
Gram in 1971. He admitted that he married his brother Alamgir’s wife, Umme Habiba 
(PW-17). Anwar denied that he, his brother Alamgir, and his sister-in-law lived in a 
house located in Agrabad, and he insisted he never told this to the Investigating Officer. 
 
Anwar admitted that his statements regarding the death of his father and brother were 
based on hearsay. He stated that he had not read the writing of his elder brother Jahangir 
regarding the death of his brother and father. He denied that the Pakistani Army arrested 
freedom fighters Abdur Rob, Saifuddin Khaled Chowdhury, Dilip Kanti Chowdhury, 
Anwar's father, and Eunus on April 13, 1971, at the check point at the gate of Noyapara,. 
He further denied that the victims had gone to Raozan to seize arms, as stated in their 
confessions.  He maintained that the Pakistani army was responsible for their killing. He 
said he did not know whether any mass grave was found recently in that area. 
 
Anwar also denied allegations that Shiblee, the son of Alamgir, told him not to give false 
statements. Anwar further said that he provided the same description of events to the 
Investigating Officer as in his testimony and during cross-examination.  
 

INVESTIGATION OF ABDUS SOBHAN 
 
Defense Application for Relief From Harassment  
On February 13th, Defense counsel Tajul Islam informed the Tribunal that Abdur 
Razzaq’s law clerk and Defense counsel for Abdus Sobhan had not been allowed to enter  
the Tribunal. Senior Defense counsel Abdur Razzaq submitted an application requesting 
that law enforcement stop their harassment of Motiur Rahman Akond, defense counsel 
for Abdus Sobhan. He submitted that there was an order from the Court against 
harassment of the Defense team, even if the court had declined to pass an order regarding 
the warrantless search conducted by police at the Defense chambers, located at City 
Heart. On February 12 the Tribunal passed an order instructing the law enforcement not 
to harass the Defense. 
 



 
 

International Crimes Tribunal Observer ■ Issue No. 4 ■ Weekly Digest ■ 10-14 February 2013 
 

-7- 

INVESTIGATION OF MUBARAK HOSSAIN 
 
Time Extended for Submission of Formal Charge 
The Prosecution requested an additional seven days before submitting their Formal 
Charge against Mubarak Hossain. The Tribunal allowed their prayer, and fixed February 
25, 2013 at the deadline to submit the Formal Charge. They also extended Hossain’s bail 
period till February 25, 2013. 

III. TRIBUNAL 2: DETAILED WEEKLY CASE SUMMARIES 
 

CHIEF PROSECUTOR VS. ALI AHSAN MOHAMMED MUJAHID 
 
Cross-Examination of Prosecution Witness 1 
The Defense cross-examined Mr Shahriar Kabir, Prosecution Witness-1, who is the 
author “Ekatturer Ghatok o Dalal ra Ke Kothay” (Where are the collaborators and 
miscreants of 71). The Prosecution and Prosecution witnesses have relied heavily on this 
book. The Defense attacked credibility of the witness’s testimony, suggesting that 
Shahriar Kabir strongly opposes Jamaat-e-Islami’s religion-based politics, and hence is 
giving false evidence to implicate Jamaat leaders. Mr. Shahriar has reportedly 
commented that he thinks Jamaat is a political party of mass murderers and an 
organization of war criminals that committed crimes against humanity and gave legality 
to murder and rape in the name of religion. When asked whether Mujahid’s name was 
listed as an Al-Badr member in the first report of the “Gono-todonto Commission” 
(Public Enquiry Commission), Kabir commented that his name was not in the first report, 
because they only had limited resources and only investigated eight people every year.  
He further stated that Mujahid’s name was in the 2nd report published on 26th March 
1995. Kabir said that “Gono-todonto Commission” (The Public Enquiry 
Commission) was formed on the 26th of March 1993, and that he supervised the research. 
Kabir stated that his book “Ekatturer Ghatok o Dalal ra Ke Kothay” (Where are the 
collaborators and miscreants of 71), has had multiple editions, and that the 1989 edition 
contains the name of Mujahid, amongst others, as a member of Al-Badr. 
 
The Defense asked Kabir about a case against him for treason during the four-party 
alliance government (2001-2006), in particular a Section 164 statement given by him to 
the Magistrate. The witness became angry, and stated that the case was quashed by the 
Supreme Court, and that it should not be brought up here.    
 
When asked about Begum Mostari Shofi’s book named “Chithi” (Letter), in which she 
claimed that Kabir did not participate in the liberation war, but rather sold chicken to the 
Pakistani Army, he replied that Mostari made blatantly false statements against him, and 
that she had been expelled from the Ekattorer Ghatak Dalal Nirmul Committee, along 
with 11 others, for their unacceptable activity. Kabir stated that freedom fighters and 
those who were in favor of the liberation war could become part of anti-liberation forces 
by reason of their activity after liberation.  
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CHIEF PROSECUTOR VS. KAMARUZZAMAN 
 
Cross-Examination of Prosecution Witness 18 
The Defense continued their cross examination of Prosecution witness 18, Abdul Razzaq, 
the Investigating Officer for the ICT. Throughout the cross-examination, the Defense 
counsel sought to undermine the findings of his investigation by highlighting the various 
inconsistencies in the report that had been submitted by the Investigation Officer. The 
Defense suggested that the witness was not relying on the actual Case Diary during the 
questioning, but had been given answers by the Prosecution or someone else. They 
further suggested that the investigation was based only on books and newspapers 
provided by the Prosecution, and that documents suggesting the innocence of the accused 
had been intentionally excluded and suppressed. 
 
The Investigating Officer testified that no list of Rajakars and Al-Badr members could be 
found dating back to 1972, because it had been destroyed after the BNP-Jamaat, and 4 
party alliance came to power in 2001. The Defense pointed out that many of the materials 
submitted in support of the Prosecution’s case only refer to Al-Badr being active in 
Mymensingh, and that the Prosecution assumes that this implicates Kamaruzzaman being 
named directly.  
 
At one point during the questioning, the judges reiterated that the Tribunal would not 
vary from its factual findings on historical matters already addressed in the Court’s last 
two judgments (in the cases of Abul Kalam Azad and Quader Molla). They stated that 
these findings may be altered or reversed by the Appellate Division of the Supreme 
Court, but would not be reconsidered by this Tribunal.  The comment was made when the 
Defense was questioning the witness about historical events. 
 
Defense Applications for Access to Documents 
The Defense filed two applications regarding access to documents. In the first, they noted 
that the dates on which the Investigation Officer had collected statements during his 
investigation were not included in the documents given to the Defense by the 
Prosecution. The Court directed the prosecution to provide the dates as sought. In the 
Defense's second application, they requested to be allowed to inspect the Investigation 
Report submitted to the Prosecution by the Investigation Officer. The report is considered 
a Prosecution document, and is not generally provided to the Defense without permission 
from the Tribunal. The Tribunal allowed the application, and said the Defense could 
inspect the document for one hour from 3pm to 4pm. 
 
Absence of Defense Counsel Due to Ongoing Street Violence 
On February 13th, Defense counsel Kafil Uddin Chowdhury was unable to come to the 
court because of the ongoing violence in the Paltan area. The Tribunal adjourned until 
Thursday, stating that this excuse was only accepted for the day, and should not to be 
repeated. The Chairman also commented that political chaos would likely continue, but 
that it should not be used as a reason to stop or delay the ongoing justice process. 
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CHIEF PROSECUTOR VS. ABDUL ALIM 

 
Cross-Examination of Prosecution Witness 10 
The Defense began cross-examining Prosecution witness PW-10, Mr Abu Sayeed 
Joarder.  The Prosecution’s examination-in-chief was conducted on February 11th when 
our researcher was absent. He testified in support of Charge 11, murder as a crime against 
humanity, in conjunction with the alleged attack and killing of civilians who had aided 
Hindus fleeing to India. The witness denied that Abdul Alim was not associated with The 
Peace Committee, and was actually in hiding. He testified that some of the relatives of 
those detained went to the accused Abdul Alim, because people were saying that if Alim 
was given 500 Taka, the detainee would be released. Instead, the witness said they were 
asked to stand in a line, and then they were killed.  
 

CONTEMPT PROCEEDINGS 
 
Contempt Proceedings Against Home Minister Mohiuddin Khan Alamgir  
The Tribunal granted the Home Minister, Mohiuddin Khan Alamgir, additional time to 
respond to contempt proceedings against him as he is out of the country. The Awami 
League veteran made comments during a program organized by the Bangladesh Mission 
in Cairo, Egypt predicting the schedule for forthcoming verdicts from the Tribunal. The 
Tribunal fixed the matter for hearing on February 23rd. 
                                                
* AIJI is a collaborative project between the East-West Center, in Honolulu, and the War Crimes Studies Center, at the 
University of California, Berkeley. Since 2003, the two Centers have been collaborating on projects relating to the 
establishment of justice initiatives and capacity-building programs in the human rights sector in South-East Asia. The 
Program is funded through the East-West Center, thanks to generous grants from the Open Society Foundation and 
private donors.  
 This issue of ICT TRIAL OBSERVER was authored by Cole Taylor, with contributions from Nuzhat Hossain, 
Suhan Khan, and Penelope Van Tuyl, as a product of AIJI’s Trial Observation Program in Bangladesh. A complete 
archive of daily summaries and weekly digests covering the progress of all cases pending before the ICT are available 
at www.bangladeshtrialobserver.org, and are cross-posted on the East-West Center’s AIJI portal 
(http://www.eastwestcenter.org/research/asian-international-justice-initiative/) as well as the War Crimes Studies 
Center homepage (http://wcsc.berkeley.edu). 
 
 

 

 
 

 

 
 

 
 
 

 


