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I. OVERVIEW 
 
Unrest and political violence grew in the country following the verdict in the Sayedee 
case on 28 February. Violent protests and clashes occurred throughout the nation. Four 
days of hartal (strike) were called, covering 3-4 and 7 March. Due to the unrest and 
security threats our researchers were 
unable to attend proceedings during 
the hartal days, meaning we have 
detailed observations only from 6 
March 2013. Therefore this week’s 
digest is very brief. We have culled 
concise supplemental information 
regarding proceedings on hartal days 
from media coverage and 
conversations with both the Defense 
and the Prosecution.  
 
In Tribunal 1 the Prosecution submitted a progress report of the ongoing investigation 
into Mir Qasem Ali. In the Gholam Azam case, the Tribunal refused to allow a Defense 
application for adjournment, and instructed the Prosecution to continue submitting its 
Closing Arguments. The Prosecution completed their Closing Arguments on 5 March 
2013. In the Nizami case the Tribunal heard the cross-examination of Prosecution witness 
2. The Salauddin Qader Chowdhury case was adjourned because the Prosecution was 
unable to produce its witness on 5 March due to the hartal. In ongoing contempt 
proceedings against the Economist, counsel for the accused requested additional time to 
respond to the allegations.  

 
In Tribunal 2 the court heard the 
examination of Defense witness 1 in 
the Kamaruzzaman case. Turning to 
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contempt proceedings, the Tribunal also directed law enforcement to issue arrest warrants 
against Jammat-e-Islami politicians who have failed to appear in court to respond to 
allegations of contempt. Additionally, on 5 March 2013 Qader Molla filed his appeal 
before the Supreme Court. The Prosecution has also been allowed, under the recently 
amended ICT Act of 1973,i to appeal against the life sentence issued against Qader 
Molla, on the ground that the sentence is too lenient. 

II. TRIBUNAL 1: DETAILED WEEKLY CASE SUMMARIES 

INVESTIGATION OF MIR QASEM ALI 
 
Investigation Progress Report 
On 3 March 2013 Prosecutor Sultan Mahmud Simon submitted the progress report of the 
Investigation of Mir Quasem Ali, and sought two months time to submit the Formal 
Charges. The Tribunal fixed 24 April 2013 for the submission of the Formal Charge. 
Qasem Ali was brought to the ICT but was not produced before the Tribunal during the 
hearing. 

CHIEF PROSECUTOR VS. GHOLAM AZAM  
 
Prosecution Closing Arguments 
On the hartal days, the Defense sought adjournment on behalf of Gholam Azam so that 
their senior counsel could be present during the Prosecution’s Closing Arguments. The 
The Tribunal rejected the petitions, and asked the Prosecution to continue their Closing 
Arguments. On 4 March 2013 the Prosecution concluded its arguments. The Tribunal 
asked the Defense to begin their closing arguments but, because of the absence of lead 
counsel, ultimately rescheduled the case for the following week. The Prosecution 
objected to the adjournment, noting that lead Defense lawyer Abdur Razzaq is the 
Assistant Secretary General of Jamaat-e-Islami, and is therefore taking advantage of his 
party’s use of hartals. 
 

CHIEF PROSECUTOR VS. MOTIUR RAHMAN NIZAMI  
 

Cross-Examination of Prosecution Witness 2  
The Defense completed its cross-examination of Zahir Uddin Jalal, alias Bichchu Jalal, a 
former freedom fighter.ii The Defense sought to undermine the witness by raising doubts 
about his involvement in the liberation struggle, and questioning whether he really was a 
member of the Bichchu Bahini, as he claims.  
 
Jalal answered questions regarding the night of 25 March 1971. He testified that, at about 
11:30 pm, he and several others clashed with the Pakistani Army at a barricade in Bangla 
Motor. Jalal said that one freedom fighter named Luthfur and another student were 
killed in the shooting with the Pakistani Army. When the Defense questioned him on the 
details of the night, Jalal was unable to remember the name of the student who died.  
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Jalal then testified that when the curfew was withdrawn on March 27th, he returned to the 
barricade and then went to the office of the People's Newspaper. He said that he saw the 
ashes of two bodies at the office. The Defense asked Jalal questions about the area, 
suggesting that he did not actually live there. Jalal said he does not know who was 
elected as a Member of Parliament from the area in 1970. He also said that he was not 
aware of student politics at that time, but read about them in different newspapers.  When 
asked whether he knew any of the members of Islami Chhatra Shangho of Ramna Thana, 
Jalal replied that he knew two of them: one being Nizami and the other being Mujahid. 
Jalal claimed that he knew them because his father had introduced them, but he could not 
remember whether he had seen either of them before April 1971. 
 
Jalal testified that he saw Nizami on 11 April and 30 August 1971. Jalal said that he left 
Dhaka to join the Liberation War on April 12, 1971. Jalal also testified that, after the oath 
of Tikka Khan on 9 April 1971, the members of Islami Chhatra Shangho and 
"miscreants" of the Muslim League collected the addresses of members of the Awami 
League and Hindu community, and raided their houses. He stated that on 11 April a 
woman who was a cultural activist of the Awami League was captured by Nizami and 
others from the Chamili building of Eskaton, and that the house of singer Anjum Ara was 
also raided. Jalal said that he could not remember the name of the woman who was 
captured. The witness acknowledged that he had not mentioned the incident to the 
Investigation Officers (IO) or in any interviews with newspapers. He said he did not 
report it because the IO and others did not ask him about the incident. 
 
The Defense questioned Jalal about his frequent interviews in the media, asking how 
many interviews he had given. Jalal said he did not know if 15-20 interviews was an 
accurate number or not. He admitted that in these interviews he did not mention the name 
of Nizami or Mujahid, but he insisted that this was because no one asked him about them. 
Mizanul Islam asked whether he could remember any names of those he allegedly 
witnessed being detained. Jalal replied that Dipok Shen and a Hindu Public Prosecutor 
were captured, but that they did make it clear who failed to take them away, due to the 
interference of Panjabi ADC Afzal.  
 
Then Defense counsel Mizanul Islam questioned Jalal in detail about the 
Muhammmadpur Physical Training Institute, where the Pakistani Army was based. Jalal 
testified that he and the Bichchu Bahini (freedom fighters) attacked the camp on 13 
September 1971. However, Jalal said that he did not go inside the camp, and did not 
know who was in charge of it. Jalal testified that he saw the boxes of bullets, food, and 
looted products there, but did not personally find any arms, although he later heard that 
arms were found. He said he does not know who took these goods later on, and does not 
know whether there was any government or non-government office beside the Physical 
Institute. 
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Jalal admitted that his father was not a freedom fighter, and that the previous Awami 
League government had served them an eviction notice. Mizanul Islam suggested that 
Jalal filed a civil suit in response to this eviction notice, claiming that his father was a 
freedom fighter. Jalal denied the allegation, saying that he had only claimed that he 
(Jalal) was a freedom fighter. The Defense sought to undermine his claim of being a 
freedom fighter by stating that Jalal did not file an application for such status until 2005. 
The Defense also alleged that Jalal did not file a case against Nizami after the Liberation 
War because he (Jalal) was not actually injured. Mizanul Islam asked him how many 
times he had provided incorrect testimony before the two Tribunals.  The Prosecution 
objected to this question. Jalal replied that he could not say. 
 
The Defense also suggested that Jalal was a thief and could not be trusted and that he was 
giving testimony against Nizami only for political purposes. Jalal denied these 
allegations. At one point in the cross-examination, Defense counsel Mizanul Islam 
became angry and objected to ongoing commentary from the Prosecution. He stated that 
the Prosecution was interfering with his examination. 
 

CHIEF PROSECUTOR VS. SALAUDDIN QADER CHOWDHURY  
 
Adjournment and Rescheduling of Prosecution Witness 21 
The Prosecution was scheduled to present Prosecution witness 21 on 4 March 2013. 
However, the Prosecution was unable to produce the witness. The Tribunal adjourned the 
proceedings until 12 March 2013. 
 

CONTEMPT PROCEEDINGS 
 
Contempt Proceedings against the Economist 
Contempt proceedings were initiated against the Economist in early December, in 
connection with their publication of the contents of alleged Skype conversations between 
former Tribunal 1 Chairman, Nizamul Hoq, and foreign legal expert Ziauddin Ahmed. 
On 4 March 2013 Barrister Mustafizur Rahman, who is representing the Economist, 
requested an additional two weeks of time to submit his client’s reply. The Tribunal fixed 
25 March 2013 for the next hearing. 
 

III. TRIBUNAL 2: DETAILED WEEKLY CASE SUMMARIES 

 
CHIEF PROSECUTOR VS. KAMARUZZAMAN 

 
Examination of Defense Witness 1 
Defense Examination-in-Chief  
The Defense called Marshed Ali as their first witness. Ali stated that he is the son of a 
victim of the Liberation War and testified regarding the alleged mass killing in 
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Shohagpur, Benupara anda Kakorkandi regions of Sherpur in 1971. He described the 
situation in the area at that point of time, including the involvement of local influential 
people assisting the Pakistani Army. He also described the transport conditions, position 
of roads, and communication capacity around Sherpur Bidhoba Polli. He referred to 
books describing the mass killing committed by the Pakistani Army. He stated that he 
does not know the accused Kamaruzzaman, and has never seen him before appearing in 
Court.  

 
Ali testified that he was working on his farm on the day of the massacre. At around 7 or 
7:30 a.m., he heard numerous gunshots and heavy firing, which kept increasing. He stated 
that the Pakistani Army came to his house around 8 or 8:30 a.m., and shot his father 
Ekabbor Ali. Upon seeing this, he took shelter with others in the Shinghimari Khal 
(canal). Before evening, they heard that the Pakistan Army had left. When they returned 
home, they found many dead bodies, including that of his father. He testified that he and 
his neighbors buried seven bodies before midnight.  
 
The witness further testified that many refugees from India and other places settled in that 
area on Government lands. He stated that local influential people including Kochi 
Chairman and few others wanted to wipe out these settlers, particularly because they 
were viewed as assisting the freedom fighters. Ali stated that prominent freedom fighters 
in his area included Ziaul Master, Ansar Master, Mirza Master and Shahabuddin 
Chairman.  
 
Ali testified that he had read an exhibited book by Abdur Rahman Talukdar, which 
contains list of eighty persons who were freedom fighters and martyrs, including the 
name of the witness’ father. He also referred to another book, “Shohagpur Bidhoba 
Palli’r Konnara,” by Mamun-ur-Rashid, which contains interviews with widows from 
the massacre.  
 
The witness stated that after the independence of Bangladesh, Sheikh Shaheb (i.e. father 
of the nation Sheikh Mujibur Rahman) gave a check for Taka 1,000 to each of the 
affected family members of those killed. He said that, other than that, he received no 
further support from any of the subsequent governments. He said that Bangladeshi Army 
forces visited the area and formed a Bidhoba Polli Trust in 2007 (during the tenure of the 
army backed caretaker government), after the publication of various newspaper reports 
on the matter. He and his family have reportedly been receiving small pensions from the 
trust. Ali also testified that Mr. Jalal, one of the prosecution witnesses, is a local land 
agent.  
 
The Defense asked Ali about the condition of roads to and from Bidhoba Polli in the 
1971 period.  The witness said that the distance from Bidhoba Polli to Ahmad Nagar was 
35 to 40 Kilometers, and the distance from Bidhoba Polli to Sherpur is 40 to 45 
Kilometers. He testified that there were no appropriate roads for movement by cars, and 
one could only walk along these roads during the time of the conflict. 
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Prosecution Cross-Examination 
The Prosecution briefly cross-examined Ali. They alleged that the witness is a Jamaat 
supporter who is acquainted with the Accused. They claimed that he was providing 
testimony in-favor of Kamaruzzaman because of that previous connection. The witness 
was asked whether he received a summons from the tribunal to testify on behalf of the 
Accused. He replied that he was not summoned, but was informed by Kamaruzzaman’s 
elder brother who also bought him to Dhaka on 9 March 2013.  
 
Ali stated that his house is 30 kilometers away from Kamaruzzaman’s house, and that he 
does not know anyone from the family of the Accused. He testified that one Azgar 
member came with the brother of Kamaruzzaman, and that that was when he learned 
about the need for his testimony.  
 
Courtroom Dynamics  
During the examination-in-chief of the Defense witness, there was a heated exchange 
between Defense counsel Kafil and two of the Tribunal-2 judges: Justice Obaidul Hassan 
and Judge Shahinur Islam. The Defense objected to Judge Shahinur Islam asking the 
witness questions during examination-in-chief. The Defense argued that Counsel should 
be allowed to lead the witness through questions without interruptions. The Chairman 
was displeased, and advised Counsel that contempt proceedings under Section 11(4) of 
the 1973 Act could be taken against him for similar behavior in future. At one point the 
Defense threatened to withdraw and not continue to appear before the Tribunal, however 
ultimately the situation deescalated after the Defense counsel offered his apology. The 
judges reminded all parties that the court is a place to maintain decorum. Questioning 
was then resumed without any further incident. 
 

CONTEMPT PROCEEDINGS 
 
Contempt Proceedings Against Dhaka City Unit Jamaat Leadersiii 
Contempt proceedings against Dhaka City Jamaat-e-Islami leaders Selim Uddin, 
Hamidur Rahman Azad MP and Rafiqul Islam continued. Defense counsel for the leaders 
were unable to produce their clients before the Tribunal, and claimed that they had not 
been able to communicate to their clients the Tribunal’s order requiring their attendance. 
Counsel then withdrew from representing thee clients. Prosecutor, Mr. Rana Das Gupta, 
requested that the Tribunal issue arrest warrants for the absent leaders. The Prosecution 
also claimed that Jamaat-e-Islami was intentionally disregarding the Tribunal’s order, 
showing their disrespect and lack of confidence in the institution.  The Tribunal then 
issued an arrest warrant against the three leaders, under Rule 46A of the Rules of 
Procedure, read with Section 22 of the International Crimes (Tribunal) Act of 1973. They 
noted that the court had granted time to the leaders on four previous occasions, repeatedly 
asking for their presence, but with no response. The Tribunal directed the Inspector 
General of Police to take necessary steps to secure the arrest of the Jamaat trio on or 
before 21 March 2013. 
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* AIJI is a collaborative project between the East-West Center, in Honolulu, and the War Crimes Studies Center, at the 
University of California, Berkeley. Since 2003, the two Centers have been collaborating on projects relating to the 
establishment of justice initiatives and capacity-building programs in the human rights sector in South-East Asia. The 
Program is funded through the East-West Center, thanks to generous grants from the Open Society Foundation and 
private donors.  
 This issue of ICT TRIAL OBSERVER was authored by Cole Taylor, with contributions from Nuzhat Hossain, 
Suhan Khan, and Penelope Van Tuyl, as a product of AIJI’s Trial Observation Program in Bangladesh. A complete 
archive of daily summaries and weekly digests covering the progress of all cases pending before the ICT are available 
at www.bangladeshtrialobserver.org, and are cross-posted on the East-West Center’s AIJI portal 
(http://www.eastwestcenter.org/research/asian-international-justice-initiative/) as well as the War Crimes Studies 
Center homepage (http://wcsc.berkeley.edu). 
 
 

 

 
 

 

 
 

 
 
 

 
i See our coverage of the amendment to the ICT Act of 1973 here: 
http://bangladeshtrialobserver.org/2013/03/07/amendment-of-international-crimes-tribunal-act-of-1973/  
ii Coverage of the beginning of the cross-examination can be found in Weekly Digest: Issue 5: 
http://bangladeshtrialobserver.org/2013/03/01/weekly-digest-issue-5-february-17-21/ 
iii See previous discussion of contempt proceedings against these Jamaat-e-Islami leaders in Weekly Digest Issue 6, 
available at: http://bangladeshtrialobserver.org/2013/03/25/weekly-digest-issue-6-february-24-28/  


